
 

Brussels, 14 October 2015 

Mr. Maijoor, 

Chair, 

European Securities and Markets Authority (ESMA), 

103 rue de Grenelle, 

75007 Paris, France. 

 

On behalf of the Public Affairs Executive (PAE) of the EUROPEAN PRIVATE EQUITY AND VENTURE 
CAPITAL INDUSTRY. 

Response to ESMA Consultation on European Long-term Investment Fund Regulation (ELTIF) Draft 
Regulatory Technical Standards. 

Dear Mr. Maijoor, 

The Public Affairs Executive (PAE) of the European private equity industry is pleased to send you its 
comments on the draft regulatory technical standards (RTS) under the European Long-term Investment Fund 
(ELTIF) Regulation. We welcome the publication of the ELTIF Regulation in the Official Journal of the EU and 
we look forward to the availability of ELTIFs at the end of this year.  

Comments on draft RTS: 

European private equity shares the EU’s goal of ensuring sustainable and adequate long-term financing of 
undertakings in Europe. The private equity industry is, by definition, a substantial long-term investor in 
Europe’s real economy and as such, we have a natural interest in ELTIFs. 

While the final text of the Regulation did not contain as much flexibility for fund managers in certain areas 
as we would have hoped, we believe that the final rules adopted in the Regulation still present a real 
opportunity to channel capital to the real economy through the new ELTIF framework. In this light, we fully 
welcome the content of the draft RTS produced by ESMA as they faithfully adhere to the spirit of the Level I 
text by logically extrapolating the conditions and rules under which ELTIFs can invest.  

We therefore endorse the draft RTS on (i) hedging derivatives (ii) length of the life of the ELTIF (iii) criteria 
for the assessment of the market for potential buyers (iv) criteria for the valuation of the assets to be 
divested (v) common definitions, calculation methodologies and presentation formats of costs, and (vi) 
specifications on the facilities available to retail investors. In particular, we recognise the importance of 
having suitable RTS in two key areas: 

Section 4. Sufficient length of the life of the ELTIF 

In the proposed RTS on length of life of the ELTIF, ESMA considers that this should be set in a way that takes 
into account each and all the assets of the fund. Thus, the RTS determine the life of an ELTIF with reference 
to the individual asset within the ELTIF portfolio which has the longest life-cycle. 

We agree with ESMA’s assertion that assets into which an ELTIF invests may have a different maturity 
profile. We endorse the principle that the life of an ELTIF should be set in a way that takes into account 
each and all of the individual assets of the ELTIF portfolio. In our view, ESMA is correct therefore to 
determine the life of an ELTIF with reference to the individual asset within the ELTIF portfolio which has the 
longest life-cycle. 

As explained in the consultation paper, it is true that at the time of authorisation an ELTIF may not have 
defined the full range of assets into which it envisages investing, and the investment positions into which the 
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ELTIF is invested in the course of its life may change, given the aforementioned requirements. It is logical in 
our opinion to consider that the assets which the ELTIF needs to look at when determining its life are the 
ones in which it envisages to invest at the time of the submission of the application for authorisation. 

Section 5. Criteria for the assessment of the market for potential buyers 

Adequate flexibility in the divestment of assets is a necessary ingredient of any investment framework. The 
time schedule for divestment of assets for any type of investment fund (especially a fund with long-term 
outlook such as private equity funds and ELTIFs) or the value at which those assets will be divested will 
depend on unpredictable market conditions such as changing levels of supply and demand and availability of 
exit markets such as IPO windows. The degree of certainty with which divestment can be planned also 
depends on the asset category. Assets will be further affected by factors such as the fluctuation in the prices 
of raw materials and changing labour costs. All of these criteria are inherently difficult to predict with 
certainty. 

For these reasons, the European private equity industry welcomes the fact that the draft RTS for the 
assessment of the market for potential buyers include considerations for risk of illiquidity of the assets upon 
sale, risk of legislative or political changes and deterioration of economic situation. 

Conclusion: 

We endorse the current draft RTS and encourage ESMA to deliver them in their current form to the European 
Commission for approval. 

If you would like any further information on our industry or on our position on the draft RTS, please do not 
hesitate to contact us. 

Kind regards, 

Dörte Höppner, 
Chief Executive, 
Invest Europe. 
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About the PAE 

The Public Affairs Executive (PAE) consists of representatives from the venture capital, mid-market and 
large buyout parts of the private equity industry, as well as institutional investors and representatives of 
national private equity associations (NVCAs). The PAE represents the views of this industry in EU-level public 
affairs and aims to improve the understanding of its activities and its importance for the European economy. 

About Invest Europe 

Invest Europe is the association representing Europe’s private equity, venture capital and infrastructure 
sectors, as well as their investors. 

Our members take a long-term approach to investing in privately held companies, from start-ups to 
established firms. They inject not only capital but dynamism, innovation and expertise. This commitment 
helps deliver strong and sustainable growth, resulting in healthy returns for Europe’s leading pension funds 
and insurers, to the benefit of the millions of European citizens who depend on them. 

Invest Europe aims to make a constructive contribution to policy affecting private capital investment in 
Europe. We provide information to the public on our members’ role in the economy. Our research provides 
the most authoritative source of data on trends and developments in our industry. 

Invest Europe is the guardian of the industry’s professional standards, demanding accountability, good 
governance and transparency from our members. 

Invest Europe is a non-profit organisation with 25 employees in Brussels, Belgium. 

For more information please visit www.investeurope.eu 
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