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As the representative of private equity and venture capital in Europe, Invest Europe warmly welcomes 
the latest revisions to the European Commission’s Implementing Regulation on the Foreign Subsidies 
Regulation (FSR). The FSR aims to prevent foreign subsidies from distorting competition in the internal 
market, specifically targeting large M&A deals or companies bidding for a large public tender. The final 
version of the Implementing Regulation, released earlier this week, lays out the information that 
companies need to provide when transactions are under investigation by the European Commission.  
 
The Implementing Regulation represents a meaningful improvement to the previous drafts and will 
serve to lighten much of the feared administrative burden associated with earlier versions. Invest 
Europe’s Foreign Investments Taskforce has been hard at work over the last number of months to 
liaise with and provide feedback to the European Commission. We appreciate the constructive and 
collaborative approach taken by the Commission, which responded to the concerns voiced by Invest 
Europe and other organisations across different industry sectors in the statement issued on April 4 
2023, and which has led to this improved result.  
 
In particular we had stressed the risks of unintended commercial consequences and the need to: 
 

▪ Narrow the scope of reporting obligations to reduce the associated administrative burdens 
and optimise businesses’ compliance efforts,  

▪ Exempt the disclosure of classified information,  
▪ Allow all relevant parties to supply information directly to the Commission through an 

information sharing channel,  
▪ Clarify key concepts to ensure legal certainty amongst business and enhance their compliance 

abilities.  
 
We are very happy to see that many of our key considerations have been taken on board by the 
Commission. Of the many positive changes, we were particularly encouraged to note the following: 
 

▪ The focus of the FSR Implementing Regulation remains on the most distortive foreign 
subsidies, 

▪ The thresholds for requiring notification have been raised to a more appropriate level, 
▪ Information regarding the supply or purchase of goods/services in the ordinary course of 

business will be exempted entirely from notification,  
▪ Specifically for the investment community, information requested under the Implementing 

Regulation would be limited to the notifying fund, and no other fund(s) managed by the same 
manager. 

 
Overall, the final Implementing Regulation brings about significant improvements for our sector, 
compared to the scenarios where the regulation and the administration of it would entail serious risks 
of hindering investments in European funds. It goes a long way to alleviate the burden that was initially 
foreseen and affords fund managers greater legal certainty as regards compliance with the FSR.  
 
Constructive cooperation with the European Commission has brought this result about and Invest 
Europe will continue to engage in productive dialogue, sharing our expertise, and contributing to 
improving the regulatory environment for investors in Europe.  

https://www.investeurope.eu/media/6441/invest-europe-response-to-fsr-draft-implementing-regulation.pdf
https://www.investeurope.eu/news-opinion/newsroom/eu-foreign-subsidies-regulation/

